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The Office of Public Utility Counsel (;‘OPC”)' c)-fférs the following reply to comments
filed pursuant to a request by the Federal Communications Commission (“FCC”) to cornment on
a Joint Petition” filed by several consumer gr01’1ps.3

OPC agrees with the petition’s call for an IXC advance, wﬁﬁén notice to its subscribers
of material changes in the subscribers’ rates, terms, and conditions of the IXC’s service offerings.
OPC also agrees that a minimum number of days’ notice should be thirty to correspond with

normal billing cycles. In a competitive marketplace, the most significant consumer tool to protect

" OPC is a state agency representing the interests of Texas residential and small business consumers on telephone
and electric issues. TEX. UTILITIES CODE ANN. Ch. 13 (Vernon 1998 and 2002).

? Joint Petition for Expedited Rulemaking Establishing Minimum Notice Requirements for Detariffed Services (CC
Docket No. 96-61) filed October 29, 2001 (“petition™).

¥ AARP, Consumers Action, Consumer Federation of America, Consumers Union, the Massachusetts Union on
Public Housing Tenants, the National Association of Regulatory Commissioners, the National Association of
Consumer Agency Administrators, the National Association of State Utility Associates, and the National Consumers
League. :



against unreasonable or unjust rates, or unwanted services is meaningful notice. [n order to be
meaningful, the notice must be provided in a timely manner to ensure a subscribgr’s decision is an
informed one. In addition, notice must be provided in a manner to ensure the subscriber’s ability
to be informed, and notice must be related to the consumer’s concerns. . The petition’s request is
for nothing more than meaningful notice, a prerequisite to a fully functioning competitive market.
The Commission should initiate a rulemaking proceeding to establish minimum subscriber notice
requirements involving an [XC’s change in rates, terms and conditions.

Several entities including state utility regulatory agencies and IXCs filed initial

comments. OPC will respond to the following comments:

e required notice should .be less than thirty days;

e required notice should be allowed by e-mail, by placing the notice on the customer’s

bill, or by phone;

* required notice should be limited to *“1+ domestic calls;

e required notice should be restricted to residential customers; and

¢ required notice should be required only for rate increases.

At least one IXC* and two state regulatory agencies’ comments concur that advanced
notice be provided IXC’s subscribers involving changes in rate, terms or condition. The IXCs
took issue with the required days of notice providing alternative lengths of time ranging from 0
to 15 days. OPC disagrees with any notice time period less than thirty days. Thirty days
matches normal IXC billing cycles ensuring subscribers will be able to terminate service without

additional charges.

* See AT&T comments.

5 See comments filed by the Public Service Commission of the State of Missouri and the Alabama Public Service
Commission,




Commentors provided several alternatives to the petition’s required use of a bill insert,
postcard or letter for IXC notice to subscriber of fates, terms or céndition charges. These
alternatives ranged from none® to f:-maillinotice,7 to phone: notice® arid to notice provided oh the
subscriber’s bill.” OPC first takes issue with commentator’s concern that bill inserts would be
burdensome. The FCC has already concluded that “it would (not.be unduly burdensome for
nondominant interexchange carriers to pi'o.vide customers aﬂvéncé notice of the changes through
billing inserts . . .”'® OPC agrees that notice on the subscriber’s bill may be adequate so long as
the notice can easily be identified by the subscribers. The FCC has acknowledged that most
consumers use their monthly telephone bills as their primary source of ir%fohnation.“ OPC also
agrees that IXC notice via e-mail may be apprdpriate so long as the Suﬁscriber agrees in writing
to this notice. For many IXC subscribers, e-mail may very well be their preferred form of
communication. OPC does not agree, however, that notification by phone is appropriate. This
method would not ensure the subscriber receives the message; It would also not provide
subscribers with proof that notice was provided. -

Several commentators recommended that the required notice be limited to “1+” domestic
calls and that notice be required only for rate increases. OPC agrees that both of these
limitations may be appropriate so long as notice be also required for changes in terms or

conditions as well. There is no need to notify a subscriber of rate decreases.

$See comments of the Association of Communications Enterprise.
7 See AT&T comments and WorldCom comments.

¥ See WorldCom comments.

’See AT&T comments.

' See In the Matter of Policy and Rules Conceming the [nterstate, Interexchange Marketplace, CC Docket No. 96-
61 “Second Report and Order” at Paragraph 56 (October 29, 1996) (FCC 96-424).




Several commentators recommended that required notice be restricted to residential
subscribers. OPC disagrees. Consumers contracting with IXCs for service will be provided a
form contract to sign. Little or no room is left to negotiate. These contracts are in the nature of
adhesion contracts. There should be no exemption from an [XC’s obligation to provide advance
notice to its subscribers concerning_its réte, term or condition changes except in cases when the
subscriber was repl;esented by counsel at the execution of the céntract.

OPC.thanks the FCC for the opportunity to provide these reply comments.

Signéd this 26™ day of March, 2002.

Respectfully submitted, “
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Public Counsel
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" See In the Matter of Truth-[n-Billing and Billing Format, CC Docket No. 98-170, First Report and Order and
Further Notice of Proposed Rulemaking, Paragraph 3, April 15, 1999) (FCC No. 99-72).
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